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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre Complamt of the Flonda

Competiave Carniers Association

Against BellSouth Telecommurications, Inc
and Request for Expedited Relief

Dockel No 020507-TP

Served' June 2, 2003

N e e e et

MCI’S RESPONSE TO
(1) BELLSOUTH’S FIRST SET OF INTERROGATORIES (NOS, 1 - 32),
(2) THIRD SET OF INTERROGATORIES (NO. 66), AND
{3) FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. 14)

In accordance with the Settlement Agreement approved by the Commussion in Order No.
PSC-03-0611-AS-TL, MCIl WorldCom Communications, Inc and MClmetro Access
Transmission Services, LLP {collectively, “MCIi") hereby respond to those portions of BellSouth
Telecommunications, Inc 's (BellSouth’s) outstanding discovery to the Flonda Competitive

Carmers Association (FCCA) required by Order Nos PSC-03-0084-PCQO-TL and PSC-03-180-

PCQO-TL a5 :f such requests had been addressed individually to MCI

INTERROGATORIES
(First Set)

Intertogatory No 5 Do you contend that the Florida Public Service Commisston has
Junisdiction over Broadband Service?

Respanse: Yes

[nterrogatory No 6 [fthe answer to Intercogatory No 515 1y the affirmalive, pleasc cite
all statutes, rules, regulations, orders, or other legal authority that support your
contention
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Response: The Commussion has jurisdiction pursuant to Sections 364 01, 364 10, and
364 3381(3), Flonda Statutes, and 47 U S C §§ 202 and 251(d) See also Order Nos PSC-02-

[464-FOF-TL, PSC-02-1453-FOF-TP, PSC-02-0765-FOF-TP, and PSC-02-0878-FOF-TP.

Interrogatory No 7 Do you contend that the Florida Public Service Commussion has
Junisdiction over Cable Modem service?

Response: Yes

Interropatary No 8 [ the answer to Interrogatory No 7 15 1n the affirmanve, please cite
all statutes, rules, regulations, orders, or other legal authonty that suppott your
contention

Response:  MCI states that the Commuission has jurisdiction over cable modem service
an the same grounds identified in responsc to Interrogatory No 6 MCl s aware of the FCC's
conclusion Lo the contrary i [n re Appropriate Regulatory Treatment for Broadband Access lo
the Inter net over Cable Facilities, Declaratory Ruling and Notice of Proposed Rulemaking, GN
Docket No 00-185 and CS Docket No 02-52, FCC 02-77 (March 15, 2002}, but that decision 15

now on appeal to the Ninth Circunt

Second Intcrrogatory No 6 Please siate whether [MCI] provides Broadband Service
and/or DSL service to customers 1 Florida

Responge: MCI provides DSL. services to customers in Flonda

Second Interrogatory No. 7. If the answer to Second Interrogatory No. 6 15 in the
affirmative, please
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1 Desenbe with particulanty the nature of the Broadband Service and/or
DSL service [MCI] 1s providing in Florida, including description of the
protocols used (e g, ADSL, IDSL, Cable Modem, etc ) as well as all
applicable rates, terms and conditions of such services,

n State the total number of customers to whom [MCI]1s providing
Broadband Service and/or DSL Service in Flonda, imcluding stating the
total number ol residential and business customers being provided such
service,

1 Describe with particularity the nature of the lechnology used Lo provide
the Broadband Scrvice and/or DSL service, including, bul not limited to,
the number of customers served by the particular technology (e.g.,1f
xDSL based the number of customers served by [DSL, the number of
customer served by ADSL, cic ),

w State whether [MCL] utilized its own broadband equipment or purchased
broadband connectivity from another provider, and

v [No answer required |

Response: MCI responds to the subparts of Second Inlerrogatory No 7 as
{ollows

| MCI currently offers a vaiiety o DSL products 1in Florida: Enterprise
DSL ("EDSL™), Internet DSL (“BDSL™), Private Label DSL--— Access Edition
(“PLDSLA") and Private Label DSL—Internet Edion (“PLDSLI") MCI’s OnNet DSL
products support a broad range of applications including Internet, frame relay, ATM and
virtual private networks ("VPNs”) - As discussed below, the various product features
have evolved somewhat over tme as the means through which MCI provided such
services have changed. Morcover, it should be noted that these services are offered only
to customers who may be served from the limited number of central offices where MCI
has collocation spaces in the Miami metropolitan area, and, in the case of BDSL, also in

certain other areas on a resale basis,
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Enterprise DSL  EDSL 1s used to provide frame relay, ATM and other data services
o small and medium sized businesses and 1o enterprise customers with a requirement for
many, dispersed, faster-than-dial data service connections (such as gas stations, retail chains
and franchises) EDSL includes symmetrie bandwidth for upstream and downstream traffic,
multiple static Internet protoco! addresses (1P addresses™), routers for use as CPE, domain
name (“IXNS”Y hosting and a vanety of access speeds, depending on the apphcation, ranging
from 128 kbps (kilobits per second) up to 70 Mbps (rmegabits per second) MCI currently
offers a Service Level Agreement (“SLA™) to its customers to cover nefwork service up to
the demarcation pomnt berween the BOC copper loop and the MCI facilines-based DSL
network

Internet DSE. BDSL 1s an Internet access product that MCl sells to two types of
customers Solo and Office  The Solo BDSL product s for a single user, and 1s primanly
largeled 1o sole propnietorships, home offices, and enterprise customers wishing to purchase
teleworker DSL connections for employees to use as a remote work location It provides
asymmetric bandwidth, two static 1P addresses, and bridges for CPE. The use of stauc 1P
addresscs distinguishes this product from traditional BOC retall DSL offenings, which
gencrally use dynamically-assigned 1P addresses that are less suuable for business
applications and sccure networking (VPNs) The Office BDSL product 15 designed for a
small, multi-user location such as a small busmess or an enlerprise location such as a remote
sales office  The Office versions provides symmetric bandwidth in speeds from [28 kbps to
i 0 Mbps, multiple static IP addresses, routers for CPE, DNS hosting, and email accounts.

Private Label DSL  Private Label DSL, in both Access and Intemet Editions, offers both

symmetsic and asymmetrie bandwidth service that MCl scils to enterprise customers in bulk for



PUBLIC (REDACTED) VERSION

use as a large-scale remote work ur telecommuting solution, and to ISPs, on a wholesale basis.
for resale 10 end users  PLDSL includes a full suite of CPE options from low-end bridges to
high-end routers, self-installation and professional installation vptions, and both dynamic and
static [P addressing configurations for the Internet Editton  The difference between the Access
and Intemet Editions relates to the way 1n which MCI hands off the data tralfic to the customer.
For the Access Edition, MCI provides its customer with an aggregaled traffic strcam at the ATM
layer The customer provides 1is own IP addressing and Intemet access to the end user. For the
Internet Edition, MCI cames the customer’s traftic to MCI's Internet backbone and routes 1t over
the Intemet using MCI's 1P addressing  In both scenarios, the customer manages the end user
relattonsiup (e g, billing, authentication, technical support) and provides any [ntemet content
(¢ g . email, news, Web hosting, portals) or value added services (¢ g ., VPN, onlinc
entertainment servers)

[CONFIDENTIAL|

[END

CONFIDENTIAL] MCI already has produced documents 1o BellSouth reflecting rates, terms
and conditions for these services in Georgia Docket No 11901-U.

MCI also provides fixed wireless service in Flonnda MCI launched fixed wireless service
In the Pensacola and Tallahassee markets in December 2001. Fixed wireless service provides
wireless access to the mternel using multichannel multipoint distribution service ("MMDS™)
technology  MCI notes that it 15 1n the process of selling 1ts MMDS business, and BellSouth 15
one of the parties bidding for that business. MCI already has produced documents to BellSouth

reflecting rates. terms and conditions for these services in Georgia Docket No 11901-U
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In addition MCI recently has begun seiling DSL to its UNE-P customers in Florida. MCl
provides DSL service o these customers in areas that can be served from MCl's collocation
spaccs The rates, terms and conditions tor these services arc available at MCI com and a copy

of the terms and conditions are provided in response to Document Production Request No 1.

i [CONFIDENTIAL]

{END CONFIDENTIAL]
i See response to subpart 1

v MCI uses its own DSL equipment and also resells DSL service using the

equipment of another carrier

Sccond Interrogatory No 8 If the answer Lo Second Interrogatory No 6 15 1n the
negauve please

1 Describe with particularily all reasons, whether techmical, linancial, or
otherwise, why [MCI] does not provide its own Broadband Service and/or
DSL service to custemers m Flonda, and

1 [No answer required. ]

Responsc: Not applicable

Interrogatory No. 9. Please state whether [MCI] provides Broadband Service and/or
DSL service to cuslomers 1n states [in the BellSouth Region] other than Flonida
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Response: MCI does provide MMDS and DSL service to customers n states

other than Florida in BellSouth™s nine-state region

[nterrogatory No_10  If the answer Lo Inlerrogatory No 9151 the affirmative, please

1 ldentify those states [in the BellSouth region] 1in which [MCI] provides
Broadband Service and/or DSL service,

1 Describe with particulanty the nature of the Broadband Service and/or
DSL Service [MCI] 1s providing in each state, including a description of
the protocols used (e g , ADSL, ISDL, Cable Modem, etc ) as well as all
apphcable rates, terms and conditions of such service,

" State the total number of customer to whom [MCI] 1s providing
Broadband Service and/or DSL service n each such state, including

stating the total number of residential and business customers being
provided service

Response:  MCI responds to the subparts of Interrogatory No 10 as follows

| MCI provides MMDS service in Alabama, Lowsiana, Mississippt and Tennessee.
MCI provides DSL service in GGeorgia and North Carolia

1" See response to subpart 1 above MCI already has produced documents to
BellSouth reflecting rates, terms and condibons for these services in Georgia Docket No.
1901 -1

m Responsive information for the MMDS and DSL markets MCI serves in
the BellSouth states 1s provided in the table below

[CONFIDENTIAL|

STATE RESIDENTIAL BUSINESS TOTAL
(ISP Wholesale)

| Alubama

Georgia

Loutsiana

| Misstssippr
North Carohna
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IEND CONFIDENTIAL]

Interrogatory No. 11 1f [MCI] provides Broadband Service and/or DSL service [in the
BellSouth region}, will [1t] provide such service to an end user customer irespective of whether
that customer also purchases telecommunications service from [MCI] {(1e, does [MCI} provide
a stand-alone Broadband Service and/or DSL service)?

Response: Yes  With the exception of the DSL service MCI provides to UNE-P
customers, MCI provides stand-alone DSL service  For customers to whem MCI provides UNE-

P scrvice, MCI does not effer DSL service on a stand-alone basis

Interrogatory No 12 ifthe answer to Interrogatory No |1 1s in the affirmative, please.

| Describe with particularity the nature of the stund-alone Broadband
Service and/or DSL service [MCI] 1s providing [1n the BellSouth region],
including 1dentifying the states in which such service 15 provided and
including a description of the protocols used (e g., ADSL, IDSL, Cable
Modem, efc ) as well as all applicable rates, terms, and conditions,

n State the total number of customers to whom [MCI] 1s providing the stand-
alone Broadband Service and/or DSI. service, including stating the total
number of residential and business customers being provided such service

in each state, and

m ldentfy all documents referring or relating to the stand-alone Broadband

Service and/or DSL service [MCI] 1s providing.
Response: MCI responds to the subparts of Inlerrogatory No 12 as follows:
1 Sce response to Second Interrogatory No 71 and Interrogatory No. 101
1 Sce response to Second Interrogatory No 7 1. and Interrogatory No. 10 11
ki MCI already has produced documents to BellSouth reflecling rates, terms

and condittons for these scrvices in Georgra Docket No. 11901-U



PUBLIC (REDACTED) VERSION

Interrogatory No 13- If the answer to Interrogatory No 11 1s1n the negative, please
1 Describe with particulanty the reasons, whether techmical, financial or
otherwise, why [MCl] does not provide 1ts own Broadband Service and/or
DSI. service to customers of other voice providers in Flonda,
11 tov [Noanswer required |
Response: Providing stand-alone DSL service to most customers to whom
MCI offers UNE-P service would involve line sharing with BellSouth, which the FCC
has announced will be phased out and thus may not be available in the long-term as a

DSI. service dehvery method MCI further notes that it does not provide local residential

service 10 Flonda using UNE-L

Interrogatory No 14 Identify each market in [MCI) is providing DSL service and state the
number ol customers 1n each such market to whom the service ts being provided, including
stating the tolul number of residential and business customers being provided such service

Response: Responsive infonmation for the MMDS and DSL markets MCI
serves 1n the BellSouth states 1s provided 1n the table below

[CONFIDENTIAL)|

[ MARKET RESIDENTIAL | BUSINESS TOTAL
(ISP Wholesale)

Montgomery, Alabama

Miam, Florida

Jacksonville, Flonda

Tampa, Flonda

Orlando, Flonda

Pensacola, Flornida

Tallahassee, Flonda

Atlanta, Georgia

Baton Rouge, Louisiana

Lafayette, Louisiana

Jackson, Mississippi

Charlotte, NC
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Qreensb(;ro, NC - ] m_]
Raleigh, NC
Chattanooga, Tennessee

JEND CONFIDENTIAL]

Interrogatory No |5 Descnbe with particulanty [MCU’s] DSL network; including, but not
limited 10. 1dentifying the location of thut network and describing the specific equipment that
comprises Lhat network, identifying the vendor and/or provider of the DSL equipment, the
number, manufacturer, and size of DSLAMs nstalled 1n that network by central office, remote
terminal or other location, as well as the total number of collocation sites in which the FCCA
member has collocated 11s facilities with facihities of BellSouth

Response: The Commussion ruled that this interrogatory was limited to
identifying the foorprint of [MCI’s] network, sutficient for one to discern where the

xDSL products are avatlable With that hmitation. see response to Intcrrogatory No. 14.

Interrogatory No 16: Has [MCI] at any ume entered nto any agreement or held any discussions
with any Cable Modem service provider regarding a joint offering or package of services
involving the FCCA member’s voice service and the Cable Modem service provider’s
Broadband Service

Response: Yes

Interrogatory No 17: [t the answer to Interrogatory No 16 15 1n the affirmative, please

[ identily the Cable Modem scrvice provider with whom you have had such
an agreement or discussions,

H State the date when such an agreement was executed or such discussions
took place,

1 Describe with particulanty the nature of such an agreement or discussion,
including applicable rates, terms and conditions for a jont offering or
packagc of services involving [MCI's] voice service and the Cable
Modem service provider's Broadband Service; and
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v Identfy all documents referring or relaung to such an agreement or
discussion

Response:  The Comnussion ruled that subparts 1. and tv were hmited to a
description of any conlemplated joint offermgs  With that limmitation, MCl responds (o the
subparts of [nterrogatory No. 17 as follows

[CONFIDENTIAL]

IEND CONFIDENTIAL]

Interrogatory No 18  If the answer to Interrogatory No 16 is n the negative, please describe
with partrcularity all reasons, whether techmcal, financial, or otherwise, why [MC1] has decided
nol Lo enfer into an agreement or discussions with a Cable Modem service provider concerning a
jowmt offering or package of services involving [MCI's] voice service and the Cuble Modem
service provider’s Broadband Service

Response: Not applicable

Interropatory No 19 Has [MCI] at any time entered into an agreement or held any discussions
with any DS1. service provider and/or wholesale DSL network provider regarding (a) a joint
offering or package of service involving [MCT’s] voice service and the DSL service provider’s
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Broadband Service, including, but not limited to, engaging i line sphtiing, and/or {(b) purchasing
a wholesale broadband package for the purpose of creating a retail broadband service offering?

Response: Yes

Interroga:ory No 20:  If the answer to Interrogatory No 19 1s 1n the affirmative, please

[dentify the DSL service provider with whom [MCI] has had such an
agreement or discussion,

State the date when such an agreement was executed or such discussions
ook place,

Describe with particulanty the nature of such an agreement or discussions,
including applicable rales, terms, and conditions for (a) a joint oftering or
package of services involving [MCL’s] voice service and the DSL service
provider’s Broadband Service and/or (b) a wholesale offering or wholesale
broacdband package, and

tdenufy all documents referning or relating to such an agreement or
discussion

Response: The Comnussion ruled that this subparts nt and 1v were himited to

a description of any contemplated joint offerings  With that limitation, MCI responds to

the subparts of Interrogatory No 20 as follows:

{CONFIDENTIAL]|
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|[END CONFIDENTIAL|

Interrogatory No 21 If the answer to Interrogatory No 19 15 in the negative, please descnbe
with particularity all reasons. whether techmcal, financial, or otherwise, why {a) [MCI] has not
entered nto an agreement or discussions with any DSL service provider concerming a joint
offering or package of services involving [MCI’s] voice service and the DSL service provider’s
Broadband Service, including, but not hmited to, engaging in hne sphiting and/or {b) [MCI] has
not ¢ntered tnto an agreement or discussions with any wholesale DSL service provider

Response: Not applicable

Interrogatory No 22 If you currently provide Broadband Service, do you have any objection to
the Public Service Commission in those states in which you provide such service from requiring
you to provide Broadband Service to an end user customer irespective or whether that customer
also purchases telecommumeations service from you (1¢, requiring you to provide a stand-
along Broadband Service)? 1t the answer to the foregong Interropatory s in the affirmative,
describe with particulanity all such objections.

Response: MCI would object to such regulation by public service commissions
Reusons that such regulation would be mappropriate include the following: (1) MCI does not
have a monopoly 1n the local voiee market and has no market power in the DSL market and
therefore unlike BellSouth s not 1n a position to use DSL to prevent competition in the local
voice market, (2) the rule BellSouth suggests would require MCI to provide DSL service where

it does not have collocation spaces and thus physically could not provide service

Interrogatory No 23 If you currently provide DSL Service, do you have any objections to the
Public Service Commussion in those states 1n which you provide such service from requiring you
to provide DSL Service over the unbundled loops purchased by any and all other ALECs
operating i those slates? If the answer to the foregoing Interrogatory 1s in the affirmative,
describe with particulanty all such objections

13
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Response: MCI would object to such regulation by public service
commissions  MCI notes that unhike BellSouth, MCI does not have a monopoly in the
local veice market and has no market power 1n the DSL market, so substantially different
policy considerations apply to regulating the two companies. MCI further notes that the
regulution BellSouth suggests would impose substantially greater obligations on MCI
than would be placed on BellSouth 1f MCI 1s granted the relief 1t is requesting in this case
because BellSowth owns all the loeps over which 1t provides FastAccess service, and all
of those loops terminate at BellSouth's central offices  See also response to Interrogatory

No |3

Interrogatory No. 24- Do you have any objection 1o BellSouth, or any ALEC, utilhizing [ree of
charge the high frequency portion of unbundled loops purchased by you to (a) provision DSL
Service W your end user customers, and (b) access the unbundled loop to perform testing, repair,
maintenance, and/or troubleshooting? If the answer to the foregoing Interrogatory 1s 1n the
affirmative, describe with particelanty all such objections

Response: MCI notes that 1ls UNE-P loops are the loops at 1ssue in this case with
respect to MCL MCI has no objection at this tume to BellSouth utihzing free of charge the high
{requency portion of the UNE-P loops MCI leases from BellSouth to provision DSL service to
MCI's end user customers, or to access the UNE-P loop to perform testing, repair, mamtenance
and/or troubleshooting, subject to an appropriate amendment to the interconnection agreements
between BellSouth and MCL MCI also has no objection at this tume to another CLEC utihzing
free of charge the high frequency portion of the UNE-P loops MCI leases from BellSouth to

proviston DSL service 10 MClL's end user customers, or to access the UNE-P loop te perform
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testing, repair, maintenance and/or troubleshooting, provided MCJ and the other CLEC have

entered 110 an appropriate line sphtting agreement.

Imterrogatory No 25 Do you have any objection to BellSouth, or any ALEC, taking whatever
steps are necessary n order to provision its DSL Service over unbundled loops purchased by you
to provision DSL Service to your end user customers? If the answer 1o the foregoing
Interrogatory 1s in the affirmauve, describe with particularity all such objections.

Respanse:  MCI notes that its UNE-P loops are the loops at 1ssue in this case with
respect to MCI MCI could not agree to allow BellSouth, or any CLEC, to take “whatever steps™
they deer necessary to provision their DSL service to its customers over MCI's UNE-P loops
Nonetheless, MCI stands ready (0 negouate reasonable terms and conditions concerming such

provisiomng and 1s confident that the parues negotiating 1n good faith could come to terms on

such opecrauonal details.

Interrogatory No 26: What rates, terms and cond:itions, (f any, do you contend should apply
when BellSouth, or any ALEC, uses the high-frequency portion of an unbundled loop purchased
by you to provide DSL Service to your end user customers”

Response:  MCI notes that its UNE-P loops are the loops at 1ssue n this case

with respect to MCI  Such terms and conditions concerning MCI’s UNE-P loops would

have Lo be worked out between the parties during good faith negonations

Interropatory No 27 1[ BellSouth, or any ALEC, were to use the high frequency portion of an
unbundled loop purchased by you for the purpose of providing DSL Service, would you request
compensation {or such use of the high frequency portion of that loop?

Response:  See response to Intcrrogatory No 24
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Interropatory No 28 I['the answer Lo Interrogatory No 32 [should be 23] 1s in the affirmative,
state the amount of compensation you would charge and describe with particulanty how this
charge was calculated

Response: Not applicable

Interrogatory No 29. Do you contend that any state or federal laws, rules, or regulations are
violated when BellSouth does not provide FastAccess service to carrers that offer DSL service
(as contrasted to carriers that do NOT otfer DSL service)? If the answer to the foregoing
Interrogatory 1s in the affirmative, state all facts and 1dentify all documents that support this
conlention

Response: Yes MCI contends that BellSouth’s practice of refusing Lo
provide 1ts FastAccess (as well as its wholesale DSL service) to CLEC voice customers
violates the sume Florida laws cited in the Complamt regardless of whether the CLEC
provides DSL service The discriminatory nature and anticompetitive effects of
BellSouth’s DSL policy 1s the same regardless of whether the CLEC provides its own
DSL service, because BellSouth 1s the monopoly provider of voice service in 11s service
territory 1n Florida and has the overwhelming share of the DSL customers in that
terrory, as discussed in the pre-filed testimony of Joe Gillan and the depositions of Mr

Gillan and Dr William laylor

Interrogatory No 30 With respect to the statement in the Complaint that an objective of this
Commussion 1s to “protect consumers 1n their ability to access a full array of market options —
whether that option is basic telecommunications service, broad band service, long distance
service, of whalever combination of these and/or other services a particular consumer selects to
serve his or her own unigue needs” do you content that seeking to regulate only BellSouth’s
provision of FastAccess accomplishes this goal? If the answer to the foregoing Interrogatory is
i the affirmative, state 2l facts and idenuly all documents that support this contention.
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Response:  No MCI acknowledges regulating BellSouth's provisioning of
FastAccess would not, i und of 1iself, uccomplish the stated goal, because protecting consuimers’
ability to access basic telecomrmunications service, broad band service and long distance service
involves more than just ensuring that BellSouth does not act in an anticompetitive manner with
respect 1o FastAccess. Nonetheless, because BellSouth 1s using its posttion n the DSL market to
mhubtt local vonce competition in Florida, Commussion action with respect to BellSouth's

provisioning of DSL 1s appropnate.

Interropatory No 31, With respect Lo the statement in the Complamt that *the Commussion
should cnsurc that its policy decision 1s applicable to all competitive providers” 151t your
contention that any company Lhat provides both telecommunications service and Broadband
service should be required to provide Broadband service when 4 customer changes voice
providers? [f the answer to the foregoing Interrogatory 1s 1n the negative, state all facts and
wdentify all documents that support this contention

Responsc: Ne it would be inappropnate to apply such a policy to all companies that
provide telecommunications service and broadband service  Companies such as MCI do not
have a monopoly m the local voice market and have no market power in the DSL market and
theretore. unlike BeliSouth, are not 1n a position to use DSL to prevent competition in the local
volce merket Moreover, such a policy would require compantes such as MCI to provide DSL

service where they do not have collocation spaces and thus physically could not provide service

Interrogatory No 32: With respect to the allegations in Paragraph 12 of the Complaint, do you
contend that the Commussion’s role 15 solely focused on the behavior of the incumbent local
providers and that ALECs do not engage in behavior “that hampers the development of 2
compeulive market™ If the answer to the foregoing Interrogatory 1s in the affirmative, siate all
lacts andl ideniity all documents that support this conlention
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Response: MUl does not contend that the Commusston’s role 15 solely focused on the
behavior of ILECs  MCl also does not contend that CLECs could not, at least i theory, engage
i behayior that hampers the development of a competitive market. In the event that the
Commussion determines that a CLEC has engaged 1n such conduct, it has the power to take

appropriate acuon

(Third Set)

[nterrogatory No 66 Referring to the rebuttal testimony of Mr. Joseph Gillan, page 18, Iimes 6-

7. describe with particularity whether [MC1] has explored “partner[ing] with competing DSL

providers 7 Also, describe with particularity when “partner{ing] with competing DSL providers
malkes] sense 7 Stale all facts and identify all documents that support your response.

Response: Sce response to Interrogatory No, 20 [CONFIDENTIALY)

[END CONFIDENTIAL]

DOCUMENT PRODUCTION REQUESTS

Request No | Produce all documents identified 1n response to these nterrogatones.
Response: With the exception ol the additronal documents dentified 1n response

to Second Interrogatory No 7 1 and Interrogatory No 20 1v, MCI has already produced

the 1denufied documents to BellSouth in Georgia Docket No 11901-U  MCI will make
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daocuments that already have been produced available for mspection and copying, subject
1o the partics’ protective agreement in this case, at a mutuatly convement place and tune
As noted in response 1o Interropatory No 20 1v, MCI will produce the additional
document 1dentified 1n response to that interrogatory once 1t obtains necessary approval

The document 1dentified in Second Interrogatory No 7.11s produced herewith

Request No 2. Produce all documenits that refer or relate to any [retail] Broadband Service and
D5L service that [MCI] provides to 1its customers in Flonda.

Response: MCI has already produced such documents to BellSouth in Georgia
Docket No 11901-U MCI will make such documents available for mnspecuon and
copying, subject lo the parties’ protective agreement tn this case, al a mutually

convenient place and time

Request No 3 Produce all documents that refer or relate to any Broadband Service and DSL
service that [MCI] provides to 1ts customers in states [1n the BellSouth region] other than Florida

Response: MCI has already produced such documents to BellSouth in Georgla
Docket No 11901-U  MCL will make such documents available for inspection and
copying, subject to the parties’ protective agreement 1n this case, at a mutually

convenient place and time
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SERVED thus 2nd day of June, 2003

HOPPING GREEN & SAMS

By: )
Richard D Melson

PO Box 6526
Tallahassee, FL 32301
(850)425-2313
rmelson(@hgslaw com

DONNA McNULTY

WorldCom, Inc

1203 Governors Square Boulevard
Suite 201

Tallahassee, FL. 32301

(850) 219-1008
donna.mcnulty@meci com

DULANEY L O’ROARK III
WorldCom, In¢

Six Concourse Parkway, Suite 3200
Atlanta, GA 30328
de.oreark@mci.com

ATTORNEYS FOR MCl
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the Public (Redacted) Version of the
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THESE ARE TERMS AND CONDITIONS OF YOUR DSL
INTERNET ACCESS PLEASE READ THEM CAREFULLY

1 AGREEMENT
This agreement with MCI WORLDCOM
Commumcations, Inc ("MCI") governs your DSL
Services (the "Agreement”) This Agreement
incorporates the General Service Agreement, which
can be found onhne at
http //www mo com/termsandrates and which 15
included with your Welcome Kit By using the DSL
Service or DSL Equipment, you agree to be bgung
by the Agreement and to use the DSL Service In
compliance with MCl's Acceptable Use Policy (which
can be found at
nttp /fAwww moc com/global/terms/a_u_p) If you
have purchased The Neighborhood HiSpeed with
AQOL, you will additicnally be subject to ADL terms
and conditions, including AQL's Terms of Service,
to which you will need to separately agree before
using the AQL service MCI may revise this
Agreement for DSL Services from time to time by
posting the revisions to MCI's website at
http //www mct com/ResDSLTerms at least 15
days in advance of the change, and such changes
will be incorporated by reference into your
Agreement It s your responsibility to review the
on-line terms and conditions By continuing to use
the DSL Service after revisions are posted, you
agree to accept and abide by them

2 TERM
The initial term of your DSL Service begins on your
account billing start date (which will appear on your
telephone bill) and continues for tweive months
("Term”) Your account billing start date 1s
determined by MCI and 1s not dependent on
whether or not you have completed installation or
used the DSL Service ARer the initial term, your
DS) Service will be provided on a month-to-month
basis

3 PAYMENT
Yaur DSL Service i1s part of a bundled service You
will be billed on your telephone il and utiize the
payment method of your choice Timing of
payments and the result of late payment are as set
out in the General Service Agreement Your local
and Jong distance services will not be disconnected
for nonpayment of charges for DSL Service
However, MCI may suspend ar cancel the BSL
Service If charges are not paid

4  CHANGE IN PRODUCT
You have purchased either The Neighborhood
HiSpeed with AOL or The Nesghborhood HiSpeed,
either of which 1s @ bundled product providing you
unhmited local calling, unlimited domestic long
distance caling and unimited D51 use for a
monthly fee If you make changes ta the iong
distance element of your bundled product, MCI
may continue to provide service to you, but if it
does, you will be charged a new product rate and a
separate charge of $59 99 for your DSL Service
{The allocated cost of your DSL Service in¢luded in
your current bundled product 1s $50 00 } 1f you
change your locai telephone company, your DSL
Service will be canceiled, and you will be assessed
the eqguipment charge of $150 00 This equipment
charge wiil be credied If you return the DSL
Equipment, in good working condition, within 30
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days of cancellation

Note that certain MCI Partner benefits, such as
arrhne miles ar videg certificates, may not apply to
the DSL portion of your bundled service

CANCELLATION

You will be provided DSL Eguipment at no cost
However, should you cancel this Agreement at any
time during the Term, you will be assessed an
equipment charge of $150 00 1f you return the
DSL Equipment, in good working condition, to MCI
within 30 days of canceilation of your account, you
witl be credited the $150 Q0 charge You must pay
for shipping, except where not permitted by
applicable law Insurance 1s recommended A lettar
will be sent 10 you fallowing cancellation with the
address far shipment, or you may use the following
address MCI, c¢/o BSL Returns Department, 3600
eCommerce Flace, Orlandg, FL, 32808

Once you have accepted DSL Service, if you are
dissatisfied with the Service w\n any way, your sole
remedy IS to cancel your account

To cancel your account you must catl 1-888-MCI-
LOCAL

MCI reserves the rnight to suspend or terminate the
DSL Service to you, or to suspend or terminate any
user ID, emad address, URL or domam name used
by you, In the event it s used in a manner which
violates any law, requlation, tanff or the MCI
Acceptable Use Pohcy or which endangers the MCI
network, the DSL Service or the use and enjeyment
of other users You understand and agree that any
attempt to break security, or to access an account
which does nat belang to you, shall be considered a
material breach of this Agreement, and may result
in suspension or cancellation of the DSL Service
You agree to immediately natify MCI of any
unauthorized use of your account and/or and
breach or attempted breach of secunty of which
yOu are aware

DSL Service 1s for your home use only You may
not allow others to connect to your DSL Service
and you may not resell your DSL Service Any such
actions wili resutt in the immediate cancellation of
YyOour account

DSL SERVICE

To recerve DSL Service, BSL Service must be
available to your lccation You must altso keep your
telephane service aclive for the DSL Service to
work Your local phone company must be MCI for
you to recerve DSL Service

MCI will use best efforts to provide the DSL
Service DSL Service 1s not always able to be
provided MCI shall have no hakihty for claims
ansing out of its falure or refusal to complete
installation or provisioning af your DSL Service

Your DSL Service 1s a best efforts service The



RESPONSLE TO REQUEST TO PRODUCE NQ. |
AND INTERROGATORY SECOND NO 7.

actual specd you expenence may vary depending
on several factors including customer location,
destination on the Internet, traffic on the Internet,
line quahty, and other factors beyond MCI's control

MC] may wterrupt the DSL Service for scheduled or
emergensy maintenance or as otherwise set forth
in the Agreement Also, your DSL Service may be
interrupted n the normal course of business

MCI reserves the rnight to apply commercially
reasonable spam, fraud and abuse prevention
methods to inbound and outbound ¢-mail

if you have a home alarm system and DSL installed
on the same telephone line, you may expenence
troukble with your alarm service MC! suggests that
you test your home alarm systerm once DSL s
installed You should check with your home alarm
company for the test procedure [f your test
reveals that your secunity system 15 not working,
you will need to contact your home alarm cempany
for assistance

MCl MAKES NO WARRANTY THAT THE DSL
SERVICE WILL MEET YOUR REQUIREMENTS, OR
THAT THE DSl SERVICE WILL BE UNINTERRUPTED,
TIMELY, SECURE OR ERROR FREE MC] PROVIDES
NO GUARANTEE WITH REGARD TO THROUGHPUT
SPEEDS WITH THE DSL SERVICE

MCl's habity for damages, including but not
limited to damages in regards to interruptions of
the DSL Service, tor rmistakes, omissions, delays,
errors and defects in the provision of the Service,
shall in no event exceed an arnount equal to the
pro-rata charges to you for the period during which
the D5SL Service 15 affected MCI SHALL NOT BE
LIABLE FOR ANY SPECIAL, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE OR EXEMPLARY
DAMAGES OF ANY KIND, INCLUDING, WITHOUT
LIMITATION, LOSS OF PROFITS, LOSS OF INCOME
OR COST OF REPLACEMENT SERVICES

MCI's labibty for willful misconduct, f established
as a result of judicial, administrative, or arbitration
proceedings, 1s not imited by this Agreement

DSL SERVICE REQUIREMENTS
Your computer must meet the following minimum
requirements

For PC

. 133 MHz (or faster) Pentium-based
processor (or equivalent)

b Windows 95b, Windows 98 and 98se,
wWindows MC, Windows NT (4 0
Workstatton with Service Pack 3 or
higher}, or Windows 2000 (no server
versions of NT 4 or Windows 2000 are
supported)

- 32 MB RAM

® 25 MB of avallable harg disk space
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U] Installed CD-ROM drive

® Al machines should have an installed,
functional 1CBaseT or better Ethernet
interface

¢ Operating System CD

. Web browser (For The Neighborhood
HiSpeed with AQL Microsoft [nternet
Explorer 5 O or higher){For The
Neighborhood HiSpeed Microsoft [nternet
Explorer 5 0 or higher or Netscape
Nawvigator 4.7 or higher) and e-mail client
{For The Neighbarhood HiSpeed Qutlogk
Express, Netscape Communicator or
Eudora)

For Macintosh

L] PowerPC or faster processor

Mac 0S 8 through Mac 05 9 1

Open Transport 1 1 1 enabled

32 MB RAM

25 MB of available hard disk space
[nstalled CD-ROM drive

All machines should have an installed,

furctional 10BaseT or better Ethernet
interface

. Cperating System CD

*  Web browser (For The Neighberhood

HiSpeed with ACL Microsoft Internet
Expiorer 5 0 or hugher)(For The
Neighborhood HiSpeed Microsaft [nternet
Explorer 5 0 or ugher o Netscape
Navigatar 4 7 or higher} and e-mail chent
(For The Neighborhood HiSpeed Outlook
Express, Netscape Communicator or
Eudora}

DSL EQUIPMENT AND INSTALLATION

You will be provided with DSL Equipment, which

will be subyect to additional terms and conditions

if the DSL Equipment does not work, and DSL

Service 15 otherwise available to you, you must

contact MCI at the following toll free numbers

The Neighborhocd HiSpeed with ACL - 1-800-888-

0093

The Neighbarhood HiSpeed - 1-800-888-8100

New DSL Equipment will be sent to you and a
shipping label will be included 1f you do not return
the damaged DSL Equipment withuin 30 days of the
date on your new DSL Equipment welcome letter,
you will be assessed an equpment charge of

5150 00

The instailation, use, inspection, mantenance,
repair and removal of the DSL Eguipment may
result n service oulage or potenuial damage to
your computer You are sclely responsible for
backing up all of your existing computer files and
data You are solely hable for smpacts to or loss of
any warranty associated with the opening of your
computer for installation of the DSL modem

This 1s a self-installation product 1f you are unable
to instdll the DSL Equipment, MC1 will provide



12

13

RESPONSE TO REQUEST IO PRODUCE NO. 1
AND INTERROGATORY SECOND NO. 7.

installation service <t an additioral charge

MCl DOES NOT REPRESENT, WARRANT, OR
COVENANT THAT INSTALLATION OF THE DSL
EQUIPMENT WILL ENABLE YQU TQ SUCCESSFULLY
ACCESS, OPERATE, OR USE THE DSL SERVICE,
NOR THAT SUCH INSTALLATION WILL NOT CAUSE
DAMAGE TO YOUR COMPUTER, DATA, SOFTWARE,
FILES OR PERIPHERALS MC[ SHALL HAVE NO
LIABILITY WHATSOEVER FOR ANY DAMAGE, OR
FOR THE FAILURE TO PROPERLY INSTALL, ACCESS,
LUSE OR OPERATE THE DSL EQUIPMENT QR D5SL
SERVICES BECAUSE OF YOQUR INSTALLATION THIS
LIMITATION OF LIABILITY 15 1IN ADDITION TO AND
SHALL IN NO WAY BE CONSTRUED TO LIMIT ANY
AND ALL LIMITATIONS OF LIABILITY SET FORTH
EL SEWHERE IN THE AGREEMENT

ACCOUNT, PASSWORD AND SECURITY

You will receve 2 user name, password and
account designaltion You are solely responsible for
use of your DSL Service Keep your password
cenfidentiat You rmust notify MCI immed:ately upon
discovering any unauthanzed use of your account

¥You will be allocated a dynamic 1P address MC)
reserves the right to timeout inactive connections.

CREDITS

To be ehgible for Service outage credits, you must
report an outage within 30 business days of the
ncident with a reguest for credit For any gwen
maonth, the mawimum credit availlable to you 1s an
amount equal to the allocated cost for the DSL
partion of your plan fee

CONTENT DISCLAIMER

Use of the DSL Service may involve access to the
Internet, Including information and services
provided thereon MCI specifically denies any
responsibility for the accuracy or qualty of data,
informatbwon, images, audio and video {"Content™)
oblained on the Internet and or through MCI's
network, your equipment, facilities or systems You
assume [otal nsk and responsibihty for any and all
access to the [nternet or use, alteration or
transpart of any Content or information thereon
MON[TORING

MCI has no obligation to monitor the DSL Services
or your email or web space but may do $o and
disclose information regarding use of the services
for any reascn if MCI, 1n its soie discretion, believes
that it s regsonable to do so, mcluding 1o sabisfy
laws, regulations, or governmental or legal
requests, operate the service properly, or protect
itself and its users MCI may immediately remove
your matenal or information from the servers, in
whale or in part, which MCL, in its sole and absolute
discretion, determines to infringe another's
property rights or to violate our Acceptable Use
Policy

PRIVACY POLICY

MCT will treat your personal intormation in
accordance with our current Privacy Poiicy, which
may be found at

http //global ma com/iegal/presacy You agree to
the terms of the Privacy Polcy, which describes
MCI's use and disclosure of information about your
account and your use of the DSL Service You
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Cancellation of your DSL Serwice will result wn the
cancellation of email service and the deletion of all
files stored in or for your account

Email accounts exceeding 10MB in size may be
inactivated until you reduce the size of the mail
being stored

IF YOU ARE PURCHASING THE NEIGHBORHOOD
HISPEED WITH AQL, YOU MUST AGREE TO
ADDITICNAL TERMS AND CONDITIONS REQUIRED
BY AQL YOU WILL NEED TO PROVIDE AN AOL
APPROVED BILLING METHOD TO AQL FOR
PURCHASE OF SERVICES NOT INCLUDED IN THE
NEIGHBORHOOD HISPEED WITH AOL

The Neighborhood HiSpeed with AOL Includes

DSL access on a single telephone number
DSL Medem and Instaliation Kit

AQL Account

Up ta 7 Email adcresses

Personal web space - 12 MB per Email
address

9 5 hours of dial-up service per month {«f
you exceed the 5 hours, AOL will charge
YOu vta your approved ADL bithng method
at a rate of $2 95 per minute)

o~ B

NOTE If you have The Neighborhood HiSpeed with
AQL and cancel local service with MCI or disconnect
YCI DSL Service, your AOL membership will
automatically continue pursuant to AGL's Terms of
Service, to which you will need to separately agree
befere using the AQL service MCL will not conpnue
to bill you far this AQL account If you do not
cancel your AOL account directly with AQL, AQL will
use your biling method an file to bill you at the
then current menthly rate far unhmited access to
the AOL service



